GENERAL INFORMATION AND INSTRUCTIONS FOR

APPLICATIONS
State of Iowa

Division of Banking

General Information

Please contact the bank’s Bank Analyst prior to submission of any completed application. Direct any questions to the Bank Analyst at (515) 281-4014.

All sections of the application should be completed. If a section of the application is not applicable, please note as N/A.

If the space provided for certain information is insufficient, schedules and/or exhibits may be attached to the application. Any schedules, exhibits, or attachments should be on the same size paper as the application.

If more than one application is submitted in connection with another application for any other purpose, they will be processed together.

The applicant should contact its primary federal regulatory authority to determine any federal requirements for the application.

You are encouraged to consult with your attorney regarding this application and to have an attorney draft or review the applicable legal documents.

Filing Instructions

Please provide one executed copy of the completed application to:


Superintendent of Banking


200 East Grand Avenue, Suite 300


Des Moines, IA  50309-1827

All correspondence will be sent to the Contact Person listed on the application.

Application Fees

A check in the appropriate amount payable to the Superintendent of Banking must accompany the application.

Application fees will be refunded if the application is not accepted. After the application is accepted, the fees are not refundable.

Public Disclosure of Information

The Superintendent may treat all information submitted with this application as public information unless the applicant properly requests that information be treated as confidential at the time of submitting the application. The Superintendent’s release of information is governed by Iowa Code chapters 22 and 524 and 187 Iowa Administrative Code chapter 7. The Superintendent will copy public records as required to comply with the public records laws.

Any request for confidential treatment of information must be included in a cover letter submitted with the application. In addition, the applicant must enumerate the specific grounds in Iowa Code chapter 22 or other applicable law which support treatment of the material as confidential.

Each page of the application upon which confidential information appears must be conspicuously marked as containing confidential information. Applicants may not identify the entire application as confidential.

If the applicant designates any portion of the application as confidential, the applicant must submit one unbound “public” copy of the application from which the confidential information has been excised when it submits its application. The public copy must be clearly marked as “Public Copy – Excludes Confidential Information” and will be made available for public inspection and copying in accordance with the Division’s fee schedule. The confidential material must be excised from the public copy in such a way as to allow the public to determine the general nature of the material removed.

The Superintendent will treat the information marked confidential as confidential information if the Superintendent or a court of competent jurisdiction determines the information is entitled to confidential treatment under Iowa Code chapter 22 or other applicable law. The Superintendent reserves the right to release information designated as confidential if the Superintendent determines there is no legal basis to withhold the information from public inspection.

It is the applicant’s responsibility to identify and properly excise the information it believes to be confidential from the public copy. The applicant’s failure to request confidential treatment of material or failure to provide a public copy with the confidential information excised will be deemed by the Superintendent as a waiver of any right to confidentiality which the applicant may have had and shall relieve the Superintendent from any responsibility if the information is viewed by the public or a competitor.

Publication Requirements

Refer to the specific application to determine publication requirements.   Proof of publication is to be submitted to the Division of Banking as soon as possible. 

APPLICATION FOR APPROVAL OF A

PLAN TO VOLUNTARILY CEASE CARRYING ON THE BUSINESS OF BANKING AND BECOME A CORPORATION SUBJECT TO CHAPTER 490

Superintendent of Banking

State of Iowa, Division of Banking

200 East Grand Avenue, Suite 300

Des Moines, IA  50309-1827


The undersigned state bank makes application for approval of a Plan of Dissolution. The following are attached:

1. Plan to Voluntarily Cease Carrying on the Business of Banking and Become a Corporation Subject to Chapter 490.

2. Articles of Intent to Be Subject of Chapter 490 consisting of three executed copies with original signatures.

3. A check for $50 payable to the Secretary of State for filing fees.

4. Resolution of board of directors.

5. Copy of notice to shareholders.

6. Resolution of shareholders as adopted.

7. Application fee of $5,500 (check made payable to the Superintendent of Banking).

Publication of notice of the proposed dissolution as required by Sections 524.1309(2) and 524.1303(3), Code of Iowa, will be completed as directed.

The applicant hereby acknowledges that it has read the explanation about public disclosure of information contained in the application instructions and that it understands that the information submitted with the application will be treated as public information unless the applicant has requested confidential treatment of material in the application and submitted a “public” copy of the application from which the confidential information has been excised.

	
	
	
	(Bank)

	
	
	
	(Title)

	
	
	
	(Title)

	Dated:
	
	
	


Contact Person and Address:
	Name:
	

	Address:
	

	City:
	
	County:
	
	State:
	

	Contact Person:
	
	ZIP Code:
	

	E-Mail Address:
	
	Phone:
	

	(All correspondence will be sent to the contact person.)


BECOMING SUBJECT TO CHAPTER 490 — CHECK LIST

1. Board of directors adopts a Plan to Voluntarily Cease Carrying on the Business of Banking and Become a Corporation Subject to Chapter 490 and calls a special meeting of the shareholders (see Plan to Voluntarily Cease Carrying on the Business of Banking and Become a Corporation Subject to Chapter 490 and Resolution of Board of Directors).

2. Provide notice of special meeting to adopt a Plan to Voluntarily Cease Carrying on the Business of Banking and Become a Corporation Subject to Chapter 490 to shareholders.

3. Shareholders adopt a Plan to Voluntarily Cease Carrying on the Business of Banking and Become a Corporation Subject to Chapter 490 (see Resolution of Shareholders).

4. An application is made to Superintendent of Banking for approval of the Plan to Voluntarily Cease Carrying on the Business of Banking and Become a Corporation Subject to Chapter 490. Section 524.1309, Code of Iowa. [Similar applications may be required by applicable federal regulators.]

5. Application fee — A check payable to the Superintendent in the amount of $5,500 must accompany the application. Fees will be refunded if the application is not accepted. Fees are not refundable after the application is accepted.

6. Three executed copies with original signatures of the Articles of Intent to be Subject to Chapter 490 for filing and recording in the office of the Secretary of State are submitted to the Superintendent. Section 524.1309(6), Code of Iowa (see Articles of Intent).

7. Check for $50 payable to the Secretary of State for filing fees.

8. If a purchase of assets and assumption of liabilities is involved, the dissolving state bank publishes a notice of the proposed transaction in a newspaper of general circulation in the city where the principal place of business of the dissolving bank is located and furnishes proof of publication to the Superintendent. Sections 524.1309(2) & 524.1303(3), Code of Iowa (see Public Notice form).

9. The Superintendent notifies the state bank of his approval or denial of the application.

10. If the Superintendent approves the application, the state bank shall immediately surrender its authorization to do business as a state bank to the Superintendent and cease accepting deposits and conducting banking activities.  Iowa Code § 524.1309(4).

11. The state bank gives the notices required by Sections 524.1309(5) and 524.1305(3), Code of Iowa, and performs the procedures prescribe in Section 524.1305, subsections 4, 5, and 6.  Iowa Code § 524.1309(5).

12. If the state bank has complied with all of the requirements of Iowa Code section 524.1309, the Superintendent forwards the Articles of Intent to Be Subject to Chapter 490 to the Secretary of State for filing and recording.  Section 524.1309(6), Code of Iowa.

13. The Secretary of State issues a Certificate as to the filing of Articles of Intent to be Subject to Chapter 490.
PLAN OF (BANK), (CITY/TOWN)
TO VOLUNTARILY CEASE CARRYING ON THE BUSINESS OF BANKING AND BECOME SUBJECT TO CHAPTER 490
I.
DESCRIPTION OF (BANK), (CITY/TOWN) 


(Bank), (city/town), (“the Bank”) is a state bank chartered under Iowa Code chapter 524.  The post office address of the principal place of business of the Bank is (address).

The names and addresses of the Bank’s officers and directors are:

	Name
	Position
	Address

	
	
	

	
	
	

	
	
	



The Bank has issued and outstanding (number) shares of common stock with a par value of $(dollar value) per share (“the Shares”).  (Number) of shares were entitled to vote on the Plan to Voluntarily Cease Carrying on the Business of Banking and Become Subject to Chapter 490 (“the Plan”), at a special meeting of shareholders held on (date).  The number of Shares voting for the Plan was (number) and the number of Shares voting against the Plan was (number).

The nature of business to be conducted by the Corporation under Iowa Code Chapter 490 will be (describe purpose of the 490 corporation – for example, to engage in any lawful business).  The general nature of the assets held by the Corporation shall consist of (describe the types of assets the Corporation will have – such as cash, real estate, etc.).
II.
GENERAL PROVISIONS OF THE PLAN


(No Particular form for this portion of the Plan is specified.  The General Provisions should involve a provision for acquisition of the bank’s assets and assumption of the bank’s liabilities by another financial institution insured by the FDIC or any other plan providing for the cessation of banking business and the payment of the bank’s liabilities.  The essential ingredient of the Plan is payment in full of liabilities to depositors and creditors.  

The Plan must also include a provision for continuation of the business of the state bank in the event acquisition of its assets and assumption of liabilities by another bank or any other plan of dissolution is not completed.  524.1309(1), Code of Iowa)
III.
(Other provisions, as applicable)
IV.
REVOCATION

This Plan may be revoked at any time prior to the filing of the Articles of Intent to Be Subject to Chapter 490 with the Secretary of State by taking action in the manner prescribed by Iowa Code section 524.1306.






(BANK)






By:________________________________








(name & title – must be an officer)






By:________________________________







(name & title – must be an officer)
RESOLUTION OF DIRECTORS

STATE BANK BECOMING SUBJECT TO CHAPTER 490


Resolved that the board of directors of (Bank) does hereby adopt a Plan to Voluntarily Cease Carrying on the Business of Banking and Become a Corporation Subject to Chapter 490, a copy of which is attached hereto and incorporated herein (“the Plan”).


Resolved further that a special meeting of the shareholders be called on (Date) and that notice for the meeting shall include the following resolution to be presented and accompanied by a copy of the Plan:


RESOLVED that the shareholders of (Bank), (City/Town), (“the Bank”) hereby approve, adopt, and ratify the Plan of to Voluntarily Cease Carrying on the Business of Banking and Become a Corporation Subject to the Provisions of Chapter 490, a copy of which is attached hereto and incorporated herein (“the Plan”); and


RESOLVED that the appropriate officers and directors of the Bank are authorized and directed to prepare, execute and deliver on behalf of the Bank all appropriate documents and take such other action as necessary or advisable in order to effectuate the Plan.

	Board of Directors

	(Name of Institution)

	
	Chairman

	
	Secretary


	Dated
	


NOTICE TO SHAREHOLDERS

OF THE

(Bank)
(City/Town), Iowa


You are notified that a special meeting of the shareholders of (Bank), (City/Town), Iowa, will be held at (Place) on (Weekday), the _____ day of ____________, _____, at (Time).


The meeting is called for the following purpose:

1. To consider and act upon the approval of the Plan of (Bank), (City/Town), to Voluntarily Cease Carrying on the Business of Banking and to become a Corporation Subject to the Provisions of Chapter 490, a copy of which is attached hereto and incorporated herein (“the Plan”), including:

(a) Approval of the Plan.

(b) Authorization of any further actions necessary and advisable to carry out the Plan.

2. 
To adopt the following Resolutions:

RESOLVED that the shareholders of (Bank), (City/Town), (“the Bank”) hereby approve, adopt, and ratify the Plan of to Voluntarily Cease Carrying on the Business of Banking and Become a Corporation Subject to the Provisions of Chapter 490, a copy of which is attached hereto and incorporated herein (“the Plan”); and


RESOLVED that the appropriate officers and directors of the Bank are authorized and directed to prepare, execute and deliver on behalf of the Bank all appropriate documents and take such other action as necessary or advisable in order to effectuate the Plan.


You may cast your vote, either in person or by proxy, equal to the number of shares registered in your name on (Date).

	Dated
	
	
	

	
	
	
	Signature and Title of individual


[Notice shall be delivered not less than 10 nor more than 60 days before the date of the meeting. For further guidance see Iowa Code Section 524.533.]

RESOLUTION OF SHAREHOLDERS

STATE BANK BECOMING SUBJECT TO CHAPTER 490

RESOLVED that the shareholders of (Bank), (City/Town), (“the Bank”) hereby approve, adopt, and ratify the Plan of to Voluntarily Cease Carrying on the Business of Banking and Become a Corporation Subject to the Provisions of Chapter 490, a copy of which is attached hereto and incorporated herein (“the Plan”); and


RESOLVED that the appropriate officers and directors of the Bank are authorized and directed to prepare, execute and deliver on behalf of the Bank all appropriate documents and take such other action as necessary or advisable in order to effectuate the Plan.



There were (Number) common shares entitled to vote on the resolution. “Yes” votes were cast by (Number) shares. “No” votes were cast by (Number) shares.


(If more than one class of shares is entitled to vote on the dissolution, show votes for additional classes in the same manner.)

	Shareholders Meeting

	
	Chairman

	
	Secretary


	Dated
	


ARTICLES OF INTENT TO BE SUBJECT TO CHAPTER 490
OF

(Bank Name)

(filed pursuant to Iowa Code 524.1309)

(Bank), (City/Town), an Iowa banking corporation organized under Chapter 524, Code of Iowa, hereby elects pursuant to the provisions of Iowa Code section 524.1309 to voluntarily cease to carry on the business of banking and, upon compliance with the provisions of section 524.1309, to become a corporation subject to the provisions of Iowa Business Corporation Act, Chapter 490, Code of Iowa and adopts its Articles of Incorporation for such corporation following Articles of Intent to be Subject to Chapter 490.
ARTICLE I


The Name of the Corporation shall be (name).
ARTICLE II


The aggregate number of shares which this Corporation has authority to issue is (Number of shares) shares of common stock, par value (Par value), totaling (Total par value of authorized shares) Dollars ($________).
ARTICLE III


The address of the initial registered office of the Corporation is (address) and the name of the initial registered agent at that address is (name of registered agent).
ARTICLE IV
The name(s) and address(es) of the incorporator(s) is/are:

	Name
	
	Address

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


ARTICLE _____


(Optional Articles containing provisions not inconsistent with law may be inserted regarding:

(1) Managing the business of the corporation.

(2) Defining, limiting, and regulating the affairs of the corporation.

(3) Directors’ liability and indemnification provisions.

(4) Other matters permitted by Iowa Code section 490.202.)

IN WITNESS WHEREOF, (name), (title) and (name), (title), as officers of (bank), caused the execution of the foregoing Articles of Intent to be Subject to Chapter 490 on this ____ day of (month), 200__.
	
	
	
	(Bank)

	
	
	
	President

	
	
	
	Cashier

	Dated
	
	
	


(Can put notary here)

	State of Iowa
	
	)
	

	
	
	)
	SS

	County of 
	
	)
	



On this _________ day of _______________, 20____, before me, a Notary Public in and for the State of Iowa, personally appeared (Name) and (Name), to me personally known, who, being by me duly sworn, did say that they are the (Title) and (Title), respectively, of the corporation executing the within and foregoing instrument; that (the seal affixed thereto is the seal of the corporation or the corporation has no seal); that said instrument was signed (and sealed) on behalf of the corporation by the authority of its Board of Directors; and that  (Name) and (Name), as officers, acknowledged the execution of said instrument to be the voluntary act and deed of the corporation, by it and by them voluntarily executed.

	
	

	
	Notary Public in and for said county and state


PUBLIC NOTICE

NOTICE OF PLAN TO CEASE CARRYING ON THE BUSINESS OF BANKING
(BANK NAME)

The undersigned officers of (Bank Name), (Post Office Address), have placed on file with the Superintendent of Banking of the State of Iowa an application for approval of a Plan to Voluntarily Cease Carrying on the Business of Banking and Become a Corporation Subject to Chapter 490, which has been adopted by the shareholders and directors of the bank.


The assets of the bank are to be acquired and the liabilities assumed by (Name of Acquiring Bank), the principal place of business of which is located at (Post Office Address, City, State).


The shareholders of (Name of Dissolving Bank) believe it is in the best interests of their customers to cease to do business and to convey the assets to (Name of Acquiring Bank).


The application was accepted for processing on (Date).


You are hereby notified that any interested person may submit written comments or information to the Superintendent concerning the application within 10 days after the publication of this notice.


Comments and/or request for a hearing shall be addressed to: Superintendent of Banking, 200 East Grand Avenue, Suite 300, Des Moines, IA 50309.


The notice is published pursuant to Sections 524.1309(2) and 524.1303(3), Code of Iowa.

	(Name of Bank)

	By:
	

	
	(Name and Title)

	Dated
	


