INFORMATION AND INSTRUCTIONS

APPLICATION TO ORGANIZE A NEW STATE BANK
State of Iowa

Division of Banking

General Information

Iowa Administrative Code 187 – 2.1 requires that applicant(s) meet with the Superintendent of Banking to discuss the proposal and the experience, background, and history of the applicants. Please contact the Superintendent of Banking prior to submission of any completed application. You may direct any questions to a Bank Analyst at (515) 281-4014.

The applicant should contact its primary federal regulatory authority for federal requirements in connection with the application.

You are encouraged to consult with your attorney regarding this application and to have an attorney draft or review the applicable legal documents.

All sections of the application should be completed. If a section of the application is not applicable, please so indicate.

If the space provided for certain information is insufficient, schedules or exhibits may be attached to the application. Any schedules, exhibits, or other attachments should be on paper of the same size as the application.

If this application is made in connection with another application for any other purpose, the applications will be processed and acted on together.

Filing Instructions

Please provide one executed copy of the completed application to:


Superintendent of Banking


200 East Grand Avenue, Suite 300


Des Moines, IA  50309-1827

Provide a copy of the application for Federal Deposit insurance.

All correspondence will be sent to the Contact Person listed in the application.

Application Fee

A check in the appropriate amount payable to the Superintendent of Banking must accompany the application.

De novo bank — $15,000

Interim or phantom bank — $1,000

The application fee will be refunded if the application is not accepted. After the application is accepted, no fees will be refunded.

Public Disclosure of Information

The Superintendent may treat all information submitted with this application as public information unless the applicant properly requests that information be treated as confidential at the time of submitting the application. The Superintendent’s release of information is governed by Iowa Code chapters 22 and 524 and 187 Iowa Administrative Code chapter 7. The Superintendent will copy public records as required to comply with the public records laws.

 

Any request for confidential treatment of information must be included in a cover letter submitted with the application. In addition, the applicant must enumerate the specific grounds in Iowa Code chapter 22 or other applicable law which support treatment of the material as confidential.

 

Each page of the application upon which confidential information appears must be conspicuously marked as containing confidential information. Applicants may not identify the entire application as confidential.

If the applicant designates any portion of the application as confidential, the applicant must submit one unbound “public” copy of the application from which the confidential information has been excised when it submits its application. The public copy must be clearly marked as “Public Copy – Excludes Confidential Information” and will be made available for public inspection and copying in accordance with the Division’s fee schedule. The confidential material must be excised from the public copy in such a way as to allow the public to determine the general nature of the material removed.

 

The Superintendent will treat the information marked confidential as confidential information if the Superintendent or a court of competent jurisdiction determines the information is entitled to confidential treatment under Iowa Code chapter 22 or other applicable law. The Superintendent reserves the right to release information designated as confidential if the Superintendent determines there is no legal basis to withhold the information from public inspection.

 

It is the applicant’s responsibility to identify and properly excise the information it believes to be confidential from the public copy. The applicant’s failure to request confidential treatment of material or failure to provide a public copy with the confidential information excised will be deemed by the Superintendent as a waiver of any right to confidentiality which the applicant may have had and shall relieve the Superintendent from any responsibility if the information is viewed by the public or a competitor.

Publication Requirements

Within 30 days of acceptance of the application by the Superintendent, a notice of the application should be published once each week for two consecutive weeks in a newspaper of general circulation in the city or town in which the principal place of business of the proposed new state bank is to be located. Proof of publication is to be furnished to the Division of Banking as soon as possible following the second publication.

Comments concerning the application will be accepted for 30 days following the date of the second publication of notice. A hearing on the application may be requested by any interested party. The Superintendent will determine if a hearing is necessary.

Steps to Organize a State Bank

A.
Iowa Administrative Code 187 – 2.1


1.
Requires that applicant(s) meet with the Superintendent of Banking to discuss the proposal and the experience, background, and history of the applicants.


2.
The applicants are given application forms.

3. The applicants proceed to complete the application.

B. Incorporation

1. Incorporators — One or more individuals 18 years of age or older, a majority of whom must be residents of Iowa and U.S. citizens.

2. Directors — Five or more individuals 18 years of age or older, a majority of whom must be residents of Iowa and U.S. citizens.

3. Articles of Incorporation — Must comply with Section 524.302, Code of Iowa.

4. Officers

a. At least three officers — president, one vice president, and a cashier, with no more than two of such positions held by same individual.

b. One officer must be named chief executive officer who also shall be a member of the board of directors.

C. Submission of Application

1. The application to Organize a New State Bank, application fee, Articles of Incorporation in three executed copies with original signatures, and filing fees are to be submitted to the Superintendent.

2. Submit a copy of the application for Federal Deposit insurance.

3. The application is reviewed by the Division of Banking. If accepted for processing, a letter will be forwarded to the incorporators or their legal counsel advising them of the date as of which the application was accepted with instructions to commence publication of notice.

a. Notice of the application must be published once each week for two consecutive weeks in a newspaper of general circulation in the city or town in which the principal place of business of the proposed new state bank is to be located within 30 days of the acceptance date. An affidavit of publication must be submitted to the Superintendent.

b. Within 30 days after the second publication, the public is invited to submit written comments and recommendations to the Superintendent or any interested party may request a hearing on the application. The Superintendent will determine if a hearing is necessary.

D. Approval of the Application by the Superintendent

1. The Superintendent will request an investigation of the application to determine compliance of the following with Section 524.305, Code of Iowa.

a. Articles of Incorporation and supporting items are satisfactory.

b. Convenience and needs of the public will be served.

c. Population density and economic characteristics of the area to be served are sufficient to provide adequate support for the proposed new bank.

d. Character and fitness of the incorporators and the initial board of directors will command the confidence of the community to be served and the business of the proposed new bank will be conducted honestly and efficiently.

e. Proposed capital structure is adequate.

2. The staff of the Division of Banking will conduct its investigation.

3. Section 524.305(2), Code of Iowa, states that the application shall be approved or denied by the Superintendent within 180 days following acceptance for processing.

4. If approved, an Order for signature by the Superintendent will be prepared. Approval will be contingent upon receipt of approval by the Federal Deposit Insurance Corporation.

5. At the direction of the applicants or their attorney, the Articles of Incorporation will be filed with the Secretary of State. The effective date will be the date of the filing of the Articles of Incorporation, unless a later date is specified in the Articles.

6. Pre-opening forms as follows are furnished to the Superintendent:

a. Certification by a correspondent bank that capital funds are on deposit.

b. Statement by the Chief Executive Officer of the new bank that the required capital has been paid in and that the new bank will be operated in compliance with Chapter 524, Code of Iowa.

7. An Authorization to do Business will be issued as of the date the new bank is opened for business.

8. Notice of Issuance of Authorization to do Business must be published once within two weeks following commencement of operations in a newspaper of general circulation in the city or town in which the principal place of business of the new bank is located with an affidavit of publication furnished to the Superintendent of Banking.

NOTE:  The above does not necessarily represent the extent of the information that may be required to be submitted in connection with a new bank application.

STATE OF IOWA

DIVISION OF BANKING
APPLICATION TO ORGANIZE A NEW STATE BANK

Applicant Bank
	Name:
	

	Address:
	

	City:
	
	County:
	
	State:
	

	Contact Person:
	
	ZIP Code:
	

	E-Mail Address:
	
	Phone:
	

	(All correspondence will be sent to the Contact Person listed above.)


History

If applicable, provide a brief history of the operations of any banking institution the assets and liabilities of which are to be assumed in whole or in part by the proposed new state bank.

Describe the services to be provided by the proposed new state bank and the days and hours the bank is to be open for business.

Facility

Provide a description of the premises to be occupied by the proposed new state bank. If the property is to be purchased, include a copy of the purchase agreement and a summary of the costs to be incurred to prepare the facility for occupancy, including furniture, fixtures, and equipment. In the case of new construction, provide a summary of the costs. Describe any plans for temporary quarters. If the property is to be leased, provide a copy of the proposed lease and a summary of the costs to prepare the leased premises for occupancy.

Describe any business or personal affiliations between the seller or lessor of the property and the bank, bank holding company, or any other affiliate of the proposed new state bank and any of the directors, officers, and shareholders of the proposed new state bank, bank holding company, or other affiliate.

Adequacy of Capital Structure and Future Earnings Prospects

The capital structure of the proposed new state bank is as follows:

	
	Number of Shares
	Par Value Per Share
	Amount

	Preferred Stock
	
	
	

	Common Stock
	
	
	

	Surplus
	

	Undivided Profits
	

	Total Capital Structure
	


Should growth exceed expectations, what contingencies are in place to provide additional capital?

Include three-year pro-forma balance sheets and income statements for the proposed new state bank and bank holding company if applicable. Estimates should include the business to be generated by any proposed office.

The proposed new state bank will maintain adequate total capital accounts in relation to the true value of its total assets.

The proposed new state bank will not refinance, either directly or indirectly, any loan, advance, or credit extension made to any prospective shareholder by any existing financial institution or by others, if such loan, advance, or credit extension was made to a prospective shareholder to obtain funds for purchase of stock in the proposed new state bank.

Management

The proposed directors and officers are listed below.  Following the name of each director or officer is a brief description of his/her past business and banking experience and other qualifications and a brief statement of his/her proposed duties in connection with operation of the proposed new state bank.

	DIRECTORS

	Name and address
	Occupation
	Par value of stock owned

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	OFFICERS

	Name and address
	Title and Duties

	
	

	
	

	
	

	
	

	
	

	
	


No changes are contemplated in the proposed directorate or active management of the proposed new bank within the first year of operation with the following possible exceptions:

None of the proposed directors, officers, or employees of the proposed new bank has been convicted of any criminal offense involving dishonesty or a breach of trust.

There is detailed below (a) the indebtedness of each of the above directors and officers and their unincorporated companies to any predecessor institution, (b) the indebtedness of corporations in which any of the above directors or officers are substantially interested to any predecessor institution, (c) securities held by any predecessor institution issued by corporations in which any of the above directors or officers are substantially interested, and (d) the indebtedness of others to any predecessor institution collateralized by securities issued by corporations in which any of the above directors or officers are substantially interested (the term “indebtedness” includes both direct and indirect liabilities).

Listed below is each prospective shareholder, excluding officers and directors, subscribing 10 percent or more of the aggregate par value of stock to be issued by the proposed new state bank and the aggregate par value of common or preferred stock to be purchased by each prospective shareholder.

The proposed new state bank will at all times maintain sufficient surety bond coverage in conformance with generally accepted banking practices.

Convenience and Needs of the Community, Population Density and Economic Characteristics

Please describe the trade area proposed to be served.

	The population of the trade area to be served is 
	
	.


Indicate the amount of new deposits proposed to be generated by the proposed new state bank during the first three years after establishment.

	Year one
	$
	Year two
	$
	Year three
	$


Explain how the proposed new state bank intends to meet the convenience and needs of the residents of the city or town and trade area to be served. Also describe whether the population density and other economic characteristics of the area are sufficient to provide reasonable promise of adequate support.

Indicate the name that will be used for the office or main bank. List all financial institutions either headquartered or with offices in your proposed market area. If another institution uses the same or similar name, indicate what steps you have taken to reduce the bank’s exposure to a trademark dispute over the name.

In connection with this application, management of the proposed new state bank has read the following applicable provisions of the Code of Iowa and Iowa Administrative Code which govern the organization of new state banks:

Division III
Incorporation

Section 524.401
Minimum capital

IAC 187-2.1
Organization of a state chartered bank

Submitted with this application are the proposed Articles of Incorporation for the proposed new state bank and applicable fees for filing and recording such Articles with the Secretary of State as required by Section 490.122, Code of Iowa. You are further advised that proof of publication of the notice required by Section 524.304, Code of Iowa, will be forwarded as required.

The applicant hereby acknowledges that it has read the explanation about public disclosure of information contained in the application instructions and that it understands that the information submitted with the application will be treated as public information unless the applicant has requested confidential treatment of material in the application and submitted a “public” copy of the application from which the confidential information has been excised.


CERTIFICATE
The undersigned hereby certify that the statements contained in this Application are true to their best knowledge and belief and that they are made for the purpose of inducing the Superintendent of Banking to grant approval for the organization of the proposed new state bank.

	Dated:
	
	
	

	Signed:
	
	Address:

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


APPLICATION FOR A PROPOSED STATE BANK

Superintendent of Banking

200 East Grand Avenue, Suite 300

Des Moines, IA  50309


The undersigned incorporator(s) hereby make application for approval of Articles of Incorporation and issuance of an Authorization to do Business as a state bank to be known as (Bank Name), to be located at (Street Address) in the city or town of (City/Town), (County), Iowa.


The following are enclosed:

1. Three executed copies, each with original signatures, of the proposed Articles of Incorporation.

2. A check for $50 payable to the Secretary of State for filing and recording the Articles of Incorporation.

3. A narrative statement describing the area to be served, the facts on which the need for a new state bank is based, reasons why the convenience and needs of the public will be served by the proposed new state bank, lists of proposed officers and employees to the extent known including a description of their experience, and any other information in support of the application.

4. Completed application to organize a state bank.

5. Copy of the application for Federal Deposit insurance.

6. Application fee. A check made payable to the Superintendent of Banking in the amount of $15,000 for a de novo bank or $1,000 for an interim or phantom bank.


Publication of the notice required by Section 524.304, Code of Iowa, will be completed as directed.

	Date
	
	
	

	
	
	


ARTICLES OF INCORPORATION

OF

_____________________________

_____________________________


The undersigned Incorporator(s) of a corporation organized under Chapter 524, Code of Iowa, do hereby adopt the following Articles of Incorporation.
ARTICLE I

The name of the state bank shall be (Bank Name).

ARTICLE II


The location of the principal place of business will be in the city of (City), County of (County), State of Iowa.

ARTICLE III


The state bank is incorporated under the Iowa Banking Act for the purpose of conducting the business of banking as a state bank (with) (without) fiduciary powers, subject to the powers and duties conferred by Chapter 524, Code of Iowa.

ARTICLE IV


The duration of the state bank shall be perpetual.

ARTICLE V


The aggregate number of shares which this bank has authority to issue is (Number of shares) shares of common stock, par value (Par value), totaling (Total par value of authorized shares) Dollars ($________).

ARTICLE VI


The number of directors constituting the initial board of directors is (Number) and the names and addresses of each individual who shall serve as a director until the first annual meeting of the shareholders or until their successors are elected and qualify are:

	Name
	Address
	Citizens of State of:

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


ARTICLE VII


The name(s) and address(es) of the incorporator(s) is/are:

	Name
	Address
	Citizens of State of:

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


ARTICLE VIII


The annual meeting of the shareholders shall take place at the principal place of business of the state bank in the month of (Month).

ARTICLE _____


Optional Articles containing provisions not inconsistent with law may be inserted regarding:

(1) Managing the business of the corporation.

(2) Defining, limiting, and regulating the affairs of the corporation.

(3) Directors’ liability and indemnification provisions.


I/We, the undersigned incorporator(s), has/have signed the Articles of Incorporation this (Date) day of (Month), (Year).

	

	

	

	


	State of Iowa
	
	)
	

	
	
	)
	SS

	County of 
	
	)
	



On this ​​​_______ day of _______________, 20___, before me, a Notary Public in and for said county and state, personally appeared __________________________, ______________________, _____________________, _________________________, and _______________________, to me known to be the persons named in and who executed the foregoing instrument, and acknowledged that they executed the same as their voluntary act and deed.

	Notary Public in and for said County and State


PUBLIC NOTICE

NOTICE OF APPLICATION FOR APPROVAL OF A NEW STATE BANK


The undersigned incorporator(s) has/have delivered to the Superintendent of Banking of the State of Iowa an Application to Organize a New State Bank to be known as (Name of Proposed New Bank), to be located at (Street Address, City, County), Iowa.


The proposed state bank will be incorporated under Chapter 524, Code of Iowa, for the purpose of conducting the business of banking as a state bank (with) (without) fiduciary powers, subject to the duties and possessing all of the powers now or hereafter provided in Chapter 524, Code of Iowa.


The names and addresses of the initial board of directors are as follows:


The application was accepted for processing on (date).


You are hereby notified that any interested person may submit written comments and information to the Superintendent concerning the application within 30 days after the second publication of this notice.


You are hereby further notified that any interested person may submit a written request to the Superintendent for a hearing on the application within 30 days after the second publication of this notice. The request shall state the nature of the issues or facts to be presented and the reasons why written submissions would not be sufficient to make an adequate presentation to the Superintendent.


Comments and/or request for a hearing shall be addressed to: Superintendent of Banking, 200 East Grand Avenue, Suite 300, Des Moines, Iowa 50309.


This notice is published pursuant to Iowa Code Sections 524.304 and 524.305(3).

	
	INCORPORATORS

	Date:
	
	
	Name and Address of Incorporator(s)

	
	

	
	

	
	


CERTIFICATION
Superintendent of Banking

State of Iowa

Des Moines, Iowa

RE:
(Bank Name)

(City), Iowa


This is to certify that there is on deposit this _____ day of _____________, 20___, in the (Bank Name), located at (City), State of ________, the sum of _________________________ Dollars ($_______) to the credit of the above-named state bank;


That no part of said deposit has been directly or indirectly loaned by this bank for the purpose of showing that the capital structure of the bank is fully paid in cash with the understanding that such loan or loans will be repaid after the bank receives authorization to do the business of banking; and

That this bank has no lien of any kind against the deposit.

	
	
	
	(Bank)

	Dated
	
	
	By
	

	
	
	
	
	Title
	


	State of Iowa
	
	)
	

	
	
	)
	SS

	County of 
	
	)
	



Sworn to and subscribed to in my presence by (Name), (Title), of (Bank Name), (City), (State), this _______ day of _________________, 20___.

	Notary Public in and for said County and State


	State of Iowa
	
	)
	

	
	
	)
	SS

	County of 
	
	)
	


TO:
Superintendent of Banking, State of Iowa, Des Moines, Iowa


The undersigned chief executive officer of (Bank), a state bank organized under Chapter 524, Code of Iowa, does solemnly swear that:

1. The original capital, surplus, and undivided profits of (Bank) has been paid in by the stockholders and allocated as follows:

	Capital
	

	Surplus
	

	Undivided Profits
	

	Total
	


2. The business of (Bank) will be conducted in compliance with Chapter 524, Code of Iowa.

3. This statement, under oath, is given pursuant to Section 524.308(1), Code of Iowa, to provide for issuance by the Superintendent of Banking of an authorization to do business to (Bank), provided that in no event shall (Bank) initiate any banking business, including but not limited to accepting deposits, unless and until Federal Deposit Insurance is acquired by (Bank).

	
	(Signature of Chief Executive Officer)



On this ________ day of _______________, 20___, (Name) personally appeared before me, to me known to be the person named in and who executed the foregoing instrument and acknowledged that (he)(she) executed the same as (his)(her) voluntary act and deed.

	Notary Public in and for said County and State


NOTICE OF ISSUANCE OF

AUTHORIZATION TO DO BUSINESS

(Bank), with its principal place of business located at (Street Address, City, County), Iowa, was granted an authorization to do business as a state bank (with) (without) fiduciary powers by the Superintendent of Banking of the State of Iowa on (Date). The shareholders of the (Bank) shall not be personally liable for the debts and obligations of the state bank.

The names and addresses of the initial board of directors are as follows:

(To be published once within two weeks following issuance of an authorization to do business in a newspaper of general circulation in the city or town in which the principal place of business of the new bank is located with proof of publication provided to the Superintendent of Banking.)

Application to Organize a New State Bank
– 3 –
Effective January 2010


